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INTERNAL AFFAIRS BUREAU 


INVESTIGATIVE SUMMARY 

DEPUTY INVOLVED NON-HIT SHOOTING 

IAB #SH2248852 

URN #009-15598-211 2-051 

Involved Employee: Tony Franklin, Deputy Sheriff, #504720 
Date: August 12, 2009 (Wednesday) 

Time: Approximately 0100 hours 

Location: == Brenton Avenue 


Lynwood, California 90262 
OPENING STATEMENT: 


On August 12, 2009 (Wednesday), about 0100 hours, off-duty Century Station Deputy 
Tony Franklin was parked against the curb line on the roadway in his personal vehicle (a 
rey 2008 Mazda 3) with a female companion, ce ae 8, northwest of 
Brenton Avenue, Lynwood. This is a residential area primarily consisting of multi-unit 
apartment complexes. Suspect Carlos Aguirre walked from an unknown area of a nearby 
apartment complex and began urinating on the roadway in front of Deputy Franklin’s car. 
When Deputy Franklin told Suspect Aguirre to move away from his car, Suspect Aguirre 
said he was “Trigger” from the “Lynwood Mob” (a local street gang) and it was his 
neighborhood. To protect himself and Ms Deputy Franklin exited his Mazda. 
Suspect Aguirre walked away, stating he was going to get a “strap” (a gun). 


Suspect Aguirre returned moments later from behind some nearby apartments and fired 
one bullet at Deputy Franklin from about 75’ away, missing him. In defense of his life, 
Deputy Franklin fired one bullet from his 9mm semiautomatic Model 92F Beretta 
duty-weapon, missing him. Suspect Aguirre fled, but was arrested a short distance away 
by responding Century Station patrol deputies. Suspect Aguirre was booked atthe Century 
Regional Detention Facility for attempted murder of a peace officer. No one was injured 


Deputy Franklin’s bullet penetrated the front window of Apartment A at the location and 
lodged in a television in the interior living room area. Although the apartment was occupied 
at the time of the shooting, no one inside was injured. Risk Management Bureau 
personnel responded and spoke with the occupants regarding the damage. After an 
extensive deputy search and canine search, no one could locate Suspect Aguirre’s 
expended bullet, Suspect Aguirre’s bullet strike or his weapon. However, witness interviews 
corroborate that Suspect Aguirre was armed. 


SHOOTING REVIEW SUMMARY -1- IAB #SH2248852 


INVOLVED PERSONNEL: 


FRANKLIN, Tony, Deputy 4 
Filed Operations Region II 


Century Station 


Work History: 


FRANKLIN, Tony 

Date of Employment: 01-05-2005 
Date Assigned to Patrol: 

Date Completed Patrol Training: 

Prior Shooting Incidents: 03-01-2008 
Prior Founded Force Incidents: 


SUSPECT INFORMATION: 


AGUIRRE, Carlos Leonardo, ee #2016733, MH/21, DOB: 08/21/88 


Criminal History: 


eae ee is an admitted “Lynwood Mob" gang member and 


his moniker is “Trigger.” Refer to the Miscellaneous section of this case book for complete 
criminal history (CCHRS/CII) for Suspect Aguirre. 


Detective Bates said the preliminary hearing phase of the trial is complete and Suspect 
Aguirre returns to court on February 11, 2010. 


WITNESSES: 
INJURIES: 
None 


PHYSICAL EVIDENCE: 


Deputy Franklin’s bullet_penetrated an approximate 4 X 4' window at [i 
ST AA Detective Bates contacted the occupants, it was 

discovered the expended bullet lodged in the middle of a flat-screen television set inside 

the apartment, against the south wall of the living room. No occupants inside the location 
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were injured. Additionally an expended bullet was located on the grass between [fend 
ee to the supplementai report by Operations Safe Streets 
Bureau Detective Bates in Exhibit A for a description of the physical evidence.) 


Suspect Aguirre’s weapon was not recovered, nor was evidence associated with the firing 
of his weapon, although an extensive search was conducted with a scent dog. 


INVESTIGATORS’ OBSERVATIONS: 


Responding Internal Affairs Bureau Sergeants walked through the crime scene and noted 
the area was dark, with illumination from overhead street lights. There was nothing 
remarkable beyond what was reported and documentec during the investigation. 


WEAPON USED BY DEPUTY PERSONNEL: 


Deputy Franklin fired one Department-issued 9mm bullet from his Department-issued, 
Model 92FS, 9mm semiautomatic Beretta pistol, seria! #BER [EEE Refer to the Scientific 
Services Bureau Firearm report in the Miscellaneous section of this case book. The 
firearm and bullets were within manufacturer specifications. 


In reviewing Deputy Franklin’s Weapons Qualifying System (WQS) records, he did not 
qualify between 10-31-08 and the date of the shooting. In reviewing this information with 
Sergeant David Nell from the Biscailuz Center Range, he confirmed Deputy Franklin was 
delinquent in qualifying between those dates. (Refer to copy of WQS in Miscellaneous 
section of this case book.) 


WEAPON USED BY SUSPECT: 

Unknown type handgun 

PROPERTY DAMAGE: 

A bullet hole was located in the northwest facing 4’ X 4' window at 3566 Brenton Avenue, 
Apartment A, Lynwood. A bullet was located inside the residence, lodged in the middle of 
the flat-screen television set's screen, shattering it. Risk Management Bureau personnel 
responded and spoke with the occupants regarding the damage. 


CRIMINAL INVESTIGATOR/CHARGES FILED: 


Investigator: Operation Safe Streets Bureau Detective Jason Bates 7 
Court: South Central 

Charges: 664/187(A) P.C. 245{A) (2) P.C. 246.3(A) P.C. 12021(A)(1) P.C. 
Court Date: 02-11-10 
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LIGHTING AND WEATHER CONDITIONS 


The incident occurred during darkness in the summer in Los Angeles County on 
August 12, 2009, approximately 0100 hours. The area was illuminated by street lights and 
lights from the apartment building at the location of the shooting. 


The following narratives are intended only as a synopsis of the interviews. 
Additional information and precise wording may be obtained by reviewing the 
digitally audio recorded interviews and verbatim transcriptions where applicable. 


INVOLVED EMPLOYEE’S STATEMENTS: 


Century Station Deputy Tony Franklin, a 


Deputy Franklin was interviewed on November 30, 2009, at 0950 hours at the Internal 
Affairs Bureau Office where he was represented by Derald Brenneman of Green and 
Shinee. 


Deputy Franklin’s statement is summarized in the Incident Report written by Century 
Station Deputies Rubalcaba and Gonzales. In addition, Deputy Franklin wrote about his 
actions and observations in a supplemental report. Deputy Franklin recalled the incident 
as he documented in his report, as well as his IAB interview. (Refer to Deputy Franklin’s 
summarized statements in the Incident Report and his supplemental report in Exhibit A, 
and the verbatim transcript of Deputy Franklin’s interview.) 


Deputy Franklin said he drove to the location to meet SJ who was 
“somebody [he] was interested in at the time” but no longer sees. Deputy Franklin said he 
had been to the location, off-duty, approximately five to ten times in the past, occasionally 
going inside her apartment or calling on her cellular telephone to meet him in front of the 
apartments. 


Deputy Franklin said he was familiar with the area from patrolling it, and said he was aware 
itwas a known “Lynwood Mob” gang member area. He was asked if meeting Ms. 

in a known gang area was of concern to him. He said, “It’s something that | had in my 
mind,” and added that when he went to visit Ms. he “was aware of the fact that 
that was an area that Lynwood Mob gang members congregate.” He said that, alone, did 
not make him feel threatened to be there off-duty. 


Deputy Franklin said the shooting happened so quickly he did not have time to identify 
himself as a deputy sheriff or leave the location after the initial verbal exchange with 
Suspect Aguirre. 


Deputy Franklin was asked during his interview why he fired one bullet as opposed to two, 


as tactically trained. He replied that after the first shot, Suspect Aguirre dropped so 
suddenly to the ground and out of his sight he thought he had shot him. He said being 
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familiar with the area as a known gang area, and knowing other gang members might 
come to aid Suspect Aguirre, he chose to leave the location and request assistance. 


Deputy Franklin said he did not dial 9-1-1 on his cellular telephone to report the shooting. 
He knew that dialing 9-1-1 from his cellular telephone first transferred the call to the 
California Highway Patro!, who then transfer the ca!l to appropriate sheriff/police station. 
Deputy Franklin is familiar with the Century Station area, as well as the location where the 
shooting took place. The Century Sheriff Station telephone number is programmed on 
“speed dial” on Deputy Franklin’s cellular telephone, and he knew his call would 
immediately dispatch units to his location. Deputy Franklin continued to give the suspect 
description, and he coordinated the containment while speaking to the Century Station 
dispatcher, who was able to relay information to responding units simultaneously. (Refer 
to the transcribed cellular telephone call in Miscellaneous section of this case book.) 


WITNESS STATEMENTS: 


113. Dob: ëE 


Ms. Mas interviewed by Operation Safe Streets Bureau Detective Bates and 
summarized on page 2 of his supplemental report in Exhibit A. [AB Sergeants Albert 
Maldonado and Jimmy Rios also interviewed Ms. EEE (Refer to the verbatim 
transcript of sr 


During the subsequent interviews by Operation Safe Streets Bureau Detectives Bates and 
Camarillo, as well as Century Station personnel, several residents were interviewed. (Refer 
to supplemental reports for these locations in Exhibit A.) Although many heard gunshots, 
none saw the actual shooting. 


Detective Camarillo spoke to H/55, DOB: EEE who lives at I 
ET e said she heard gunshots but thought nothing of it due to 


the area having a high volume of gunfire. She said shortly after hearing the two gunshots, 
she went to the rear of her apartment to throw trash away in the trash can. She saw a male 
Hispanic, wearing a gray sleeveless shirt, unknown color, and long pants, standing in the 
walkway just a few feet north of her apartment door. She saw the male Hispanic place a 
gun, unknown what type or color, in the rear waistband of his pants and pull his gray shirt 
down over the gun concealing it. Ms. Fold Detective Camarillo she would not be able 
to identify the male Hispanic again as he was facing away from her. (Refer_to the 
supplemental report written by Detective Camarillo in Exhibit A documenting Ms. 
observations.) 


(Ab Note Ss «e EE T° gerace 


where the male Hispanics were congregating belongs to her apartment. The garage 


SHOOTING REVIEW SUMMARY -5- IAB #SH2248852 


was searched by Century Sheriff Station personnel for a firearm but no evidence 
was located (Refer to CD of garage search in Miscellaneous section of this case 
book.) 


SUSPECT STATEMENTS: 
Carlos Aguirre, Booking #2016733 


Suspect Aguirre was interviewed by Operation Safe Streets Bureau Detective Bates and 
IAB Sergeants Maldonado and Rios. Although Suspect Aguirre admits to the verbal 
altercation with Deputy Franklin, he denies ever having a gun in his possession or firing at 
Deputy Franklin and Ms. Suspect Aguirre said he had been drinking in the 
garage in the back of with his “homies.” After the verbal altercation 
he went back to the garage and told the others of the exchange with Deputy Franklin. 
Suspect Aguirre said he did not believe the person he was arguing with was a deputy, but 
believed he might be a “crip” gang member. (Refer to the supplemental report written by 
Detective Bates in Exhibit A and the verbatim transcriptions of his interviews.) 


IAB Note: Suspect Aguirre’s vehicle was towed and stored, “Hold for Evidence” at 
the time of the incident. Detective Bates explained due to the ongoing investigation 
of a deputy involved shooting, the vehicle might have been used by Suspect Aguirre 
to conceal evidence(Refer to CHP 180 in Exhibit A.) 
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